From: David Fox

To: Guzzo. Lindsay

Cc: "Arlene Merems" (arlene.r.merems@state.or.us); Caren Braby (caren.e.braby@state.or.us); WADE Heather;
John.stadler@noaa.gov; Lohrman, Bridgette; Scott R Marion

Subject: ODFW comments on NPDES Gneral Permit WAG520000

Date: Thursday, October 08, 2015 4:07:11 PM

Attachments: ODFW _letter EPA GenPermit WAG520000.pdf

Ms. Guzzo,

Please accept the attached letter as comments on the Proposed Issuance of the NPDES General
Permit for Offshore Seafood Processors in Federal Waters off the Washington and Oregon
Coast (Permit Number WAG520000). Please feel free to call or email if you have any
questions.

Thanks,
Dave

David Fox

Resource Assessment and Management Section Leader
Marine Resources Program

Oregon Department of Fish and Wildlife

2040 SE Marine Science Dr.

Newport, OR 97365

David.S.Fox@state.or.us
http://www.dfw.state.or.us/MRP

(541) 867-0300 ext. 228
Fax (541) 867-0311
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October 8, 2015 OREGON

Lindsay Guzzo r%

Office of Water and Watersheds Flsh &Wildille
USEPA Region 10

1200 6th Ave., Suite 900, OWW-191

Seattle, Washington 98101

Guzzo Lindsay@epa.gov

Subject: Proposed Issuance of the NPDES General Permit for Offshore Seafood Processors
in Federal Waters off the Washington and Oregon Coast (Permit Number WAGS520000)

Dear Ms. Guzzo:

The Oregon Department of Fish and Wildlife (Department) has reviewed the
Environmental Protection Agency’s (EPA} proposed NPDES General Permit for Offshore
Seafood Processors in Federal Waters off the Washington and Oregon Cogst (Permit No.
WAG520000), and supporting documents (Biological Evaluation [BE] and Ocean Discharge
Criteria Evaluation [ODCE]} as noted in the Federal Register [FR Doc. 2015-20855] [FRL-
9932-96-Region 10]. \

The Department offers its comments and recommendations with respect to the ecological
resources that support Oregon’s fisheries.

GENERAL USE PERMIT AND OCEAN DISCHARGE CRITERIA EVALUATION
EPA’s Ocean Discharge Criteria are used to determine if discharge would cause
unreasonable degradation of the marine environment. The first criterion in the ODCE
addresses bioaccumulation or persistence of the discharged material. As noted in Section
V.A.2, the Effluent Limitations Requirement requires that vessels “...discharge effluents into
hydrodynamically energetic waters with a high capacity of dilution and dispersion.” In
several instances (noted below), the ODCE draws conclusions regarding this criterion that
the Department finds to be unsubstantiated:

¢ By using conservative estimates of bottom accumulation in its analyses, the

evaluation concludes that it was not necessary to account for any circulation (i.e.,

retention) patterns, (Section 3.1.2)






* Thereis no Federal criterion for dissolved oxygen (DO} offshore, and surface DO is
determined to be above Oregon and Washington state criteria. There is no
discussion of subsurface or bottom hypoxia conditions (Section 9.6).

*» Offshore waters are described as “well-oxygenated” with “good flushing” (Sections
5.3.1and 5.3.2)

¢ Evaluation assumes suffocation of fish eggs when buried under 0.4 inches of
accumulated fish waste, but predicts less than 0.2 inches of accumulated fish waste
due to “good flushing” offshore (Section 5.1.2).

In the offshore waters off Oregon, expansive areas of water retention and hypoxia occur in
areas of ecological significance. For instance, directly south of Stonewall Bank, circulation
patterns are extremely sluggish and tend to develop a slow, counter-clockwise gyre during
summer. This condition will likely tend to concentrate, not disperse disposed fish waste.
Additionally, low concentrations of dissolved oxygen in bottom water inshore of Heceta
Bank are well known and have been increasing over time. Fish waste accumulation in
either area could further exacerbate conditions there, and adversely affect fish and
invertebrates at various life stages. Stonewall Bank, Heceta Bank and surrounding areas
are highly important to Oregon’s commercial and recreational fisheries.

Without analysis or informed modeling efforts, it is not possible to predict the extent of {or
lack of) accumulation and biochemical changes in these areas, or the magnitude of adverse
effects that could compromise these ecologically and economically vital areas.

These concerns were first brought to EPA’s attention in June, 2012 by ODFW,
oceanographers at Oregon State University and NOAA in response to EPA designating new
offshore fish waste disposal sites for Trident Seafoods (Newport, OR).

Also of concern are other rocky reefs such as Nehalem Bank, Daisy Bank, Coquille Bank, etc.
All rocky reefs are ecologically important, complex environments supporting an abundance
and diverse array of reef-dependent species that occupy the reefs for all or most of their life
cycles, including include egg-rearing, feeding and shelter. Sessile marine invertebrates in
particular are vulnerable to habitat disturbance. Generally, complex rocky habitats and
biogenic structures serve to slow water movement across the reef and retain fish waste
debris where it sinks to the bottom.

Absent quantitative assessment of the physical and chemical effects of fish waste in these
important and finite environments, a precautionary approach in the form of “disposal
exclusions zones” is warranted.

Recommendation #1: EPA should consult Oregon-based oceanographers (e.g., Dr. Bill
Peterson, NOAA, Dr. Jack Barth and Dr. Frances Chan, OSU} to better understand
oceanographic processes around Stonewall Bank, Heceta Bank and other areas off
Oregon where conditions are similar. Known areas of retention and hypoxia as
identified by OSU oceanographers should be deemed “exclusion zones” in Section HLB.






of the General Permit. Sufficient spatial buffers should be placed around these zones to
account for drift of disposed waste.

Recommendation #2: Rocky Reefs currently identified in seafloor mapping products by
OSU’s Active Tectonic and Seafloor Mapping Lab should be deemed “exclusion zones” in
Section IILB. of the General Permit. Sufficient spatial buffers should be placed around
these zones to account for drift of disposed waste.

MONITORING AND REPORTING
The reporting plan as proposed does not require sufficient information about disposal
amounts and location to support tracking and monitoring potential impacts.

Recommendation #3: Reporting requirements should include the Jollowing: 1} report
the vessel’s speed during each disposal event to document and ensure adequate
dispersal of the disposed fish waste, 2) report specific location information of each
disposal event (GPS coordinates for start/end points of each ‘dump’), 3) include a
summary of discharge amounts per day per location.

SCIENTIFIC STUDY SITES

NOAA conducts long-term oceanographic monitoring along a transect line off Yaquina Head
(44.65 N Latitude) between 124.10 and 126.05 Degrees West Longitude. In addition, the
National Science Foundation is installing a multi-million dollar ocean observatory off
Newport to study ocean processes for the next 30 years. (www.oceanobservatories.org).
NOAA and OSU oceanographers expressed concerns to EPA for impacts to these study areas
in June, 2012 in response to EPA designating new offshore fish waste disposal sites for
Trident Seafoods (Newport, OR).

Recommendation #4: Consult with appropriate ocean researchers at 0SU, NOAA and
NSF regarding potential impacts to ocean research stations. Address concerns with
“exclusion zones", if appropriate.

OREGON’S TERRITORIAL SEA

References to Oregon’s Territorial Sea and Oregon state waters throughout the draft permit
and supporting documents are either incomplete or oversimplified and suggest that the
shoreward boundary of the Oregon territorial sea is a consistent 3 nautical miles from the
mainland shoreline. In fact, in areas where there are emergent offshore rocks and islands,
Oregon’s Territorial Sea éxtends seaward 3 nm from the seaward low tide shoreline of the
offshore rocks and islands. In these instances, the seaward boundary extends beyond 3 nm
from the mainland shoreline. The greatest distance is off Orford Reef, where Territorial Sea
boundary is approximately 8 nm from the mainland shoreline. Oregon’s Territorial Sea is
described in the Oregon’s Territorial Sea Plan, Part 1 (1994). The Territorial Sea Plan, along
with the Oregon Ocean Plan, are parts of the Oregon Coastal Management Program,
which has been approved by NOAA under the Coastal Zone Management Act (33

USC§§ 1451 -1465).






An accurate description of Oregon'’s Territorial Sea boundary in EPA’s General Permit will
help ensure permit holders are in compliance during disposal operations.

Recommendation #5: Provide a complete description of the Oregon Territorial Sea in
the General permit under “Definitions” as well as in Section IILB.4. Provide the
complete description of the Territorial Sea wherever it occurs in the supporting
documents (BE and ODCE).

Thank you for considering these comments. Please feel free to call or email if you have any
guestions.

Sincarely,

s

David Fox
Resource Assessment and Management Section Manager,
Marine Resources Program, Oregon Department of Fish and Wildlife

cc: {electronic copy)

ODFW-Braby, Merems, Marion
DLCD- CZM Program (Wade)
NMFS- West Coast Region (Sadler)
EPA - Bridgett Lohrman







